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The “core provisions” of the Equality Act 2010 are to come into effect on
1st October. However, there was some uncertainty as to what those core
provisions were. It is now clear that the provisions outlawing discrimina-
tion in the provision of goods and services will come into force then.

Whilst most businesses will be very aware of their obligation to enable
persons with disabilities from being able to access goods and services,
many businesses are wholly unaware that they will not be able to dis-
criminate against people in the provision of goods and services on such
grounds as sexual orientation, religion, pregnancy and race.

The provisions also reinforce and extend existing rules on indirect dis-
crimination, harassment and discrimination by association.

It is therefore vital that businesses get to grips with the implications of the
legislation and put in place policies to ensure that they do not breach the
provisions of the legislation as both employers and employees can be in-
dividually and jointly liable for acts of discrimination.

Staff awareness and training on the new provisions together with clear
policy guidance is the best way to avoid claims in what is likely to be an
increasing area of activity for employment tribunals to deal with.

An agreement that an employee

who handed in his notice could An employee who had defrauded

leave his employment early was
not effective in bringing forward
his effective date of termination.

The employee asked to leave be-
fore the end of his notice period
on Tst December. By a letter dated
26th November 2008 the em-
ployer wrote to the employee stat-
ing “you can be released today
and will still be paid up to and
including your notice period date
of Monday 1st December.”

The employee issued a claim
against his former employer on
28th February 2009. The Employ-
ment Appeal Tribunal held that he
had issued the claim within the 3
month period following the termi-
nation of his employment.
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his employer through false ac-
counting and who ran his own
business in competition with his
employer from his employer’s
own business premises was found
to have be unfairly dismissed on
procedural grounds.

However, the outcome was some-
thing of a pyrrhic victory.

Not only did the Tribunal reduce
his damages by 100% because his
dismissal was wholly attributable
to his own fraudulent conduct but
the Tribunal also ordered him to
pay his employer’s costs as he
had not “..approached the essen-
tial factual matters that lay at the
heart of [the] case honestly and
reasonably.”

to us. We would be pleased to advise on any specific issues or problems.
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The Government has now published
regulations which increase the principal
NMW from £5.80 to £5.93 from 1st Oc-
tober and will be payable to workers
aged 21+ (and not 22+ as previously).

The NMW rate for workers aged between
18 and 20 rises from £4.83 to £4.92.
Workers under 18 see their NMW in-
crease from £3.57 to £3.64.

A NMW for specified apprentices is in-
troduced at £2.50 per hour. The amount
employers can charge workers for ac-
commodation against their minimum
wage rises from £4.51 to £4.61 per day.

The Government has also announced the
Abolition of the Agricultural Wages
Board which set minimum wages for ag-
ricultural workers.

The Tribunals Service has published it’s
annual statistics for 2009/10 and show
an increase in claims of 56%. The figures
are skewed by a 90% increase in multi-
ple claims of employees against large
employers. However, there is an increase
of 14% in relation to individual claims.

Of the claims disposed of, 32% were
withdrawn, 31% settled through ACAS
and 13% of claims succeeded at a Tribu-
nal hearing.

The Tribunals Service has responded by
the recruitment of additional employ-
ment judges and reducing hearing times
by a new “aggressive” case listing policy.

More telephone Case Management Dis-
cussions are likely to save time. How-
ever, despite regional variations, delays
in listing hearing dates are though to be
inevitable as a result of the increasing
volume of cases in the system.
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